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TAS—Aitack on Sufficiency 
Affidavit on Which Order to 
; ld to Bail is Issued in Sup- 
ime ( Must be Made Be- 
re Su me Court Justice. 
apias May Issue in a Con- 
ct A 1 Though the Fraud 
P irre ifter the Making of 
me act if the Fraud 
WS Iherefrom and Is a 
mpon Part Thereof. 
CTICE — CERTIORARI — 
wm € of Affidavits Used to Ob- 
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aq J r 5 v. ~ Al- 
—_—— 4 
NTY ‘Selden 
. J. Seiden of 
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is before the court 
rari, the attack being on 
: of the affidavit on 
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igests of Recent Opinions 


The affidavit executed Janu- 
5, 1939 by Albert H. Hoffman 
org an agreement dat- 
ril 6, 1937 whereby respon- 
consigned to prosecutor 
or sale, prosecutor 
shoes separate from 
r stock and to deposit in 
wl account semi-week- 
srtain portion of the pro- 
the sale these 
affidavit states that 
r deposited four checks 
in this account totalling $1272.- 
65, of which were returned 
because of insufficient funds. On 
July 23, 1937 prosecutor filed a 
voluntary petition in bankruptcy 
A Was appointed who 
returned the remaining shoes to 
respondents. Affiant stated how 
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ever that there was $2053.20 
worth of shoes missing for which 
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Court To Determine 

Whether Government 
Is ‘Person’ 


Washington, 


(CCNS) If 
corporation can qualify as a per- 
within the of a 
consti amendment 
adopted for the protection of 
the black man, the government 
ought to be able to qualify as a| 
person under a statute intended 
to protect the victims of viola- 
tions of the 
iaw— So, 


or 
ment 


son meaning 


tutional 


at least, the 
it’s lawyers contend. 

In a case just argued in the 
U. S. Supreme Court, the ques- 
tion is raised for the first time 
whether the federal government, 
alleged to have been damaged 
as the result of collusive bidding, 
treble dama 


govern- 


cover ges. 


a a Below 
The million dollar suit was 

ended below on the single 
int the government was 
person, as contemplated 
ction 7 of the Sherman act. 
‘gument was sustained by 
District Court and the rul- 
ing was affirmed by Second Cir- 

lit Court of Appeals 

The action was_ brought 
against a group of concerns en- 
manufacture and 
tires. After 
tire re- 
bids 
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mail 
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1e difference be- 
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paid had there 


competition in the 
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tween the amount 
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have 
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Was ur 





what it 





act provides 
tl : who shall be 
injured * * * shall recover three- 
fold the damages.” In the next 
section it is enacted that the 
word “person” shall be deemed 


“to include corporations and as- 
sociations. 


Administrative Construction 
While it was argued on be- 

half of the government that the 
United States is a juristic person 


(Continued on page 12. col, 5) 
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INFANCY—WORKMEN’S COM- 
PENSATION —LIMITATIONS 


—Infancy Does Not Stop Run- 
ning of Limitations Prescrib- 
ed in Workmen's Compensation 
Act. 

Bergen County Court of Common 
Pleas. 

Henry Uscienski, Petitioner-Ap- 
pellant, v. National Sugar Re- 
fining Co., successor to Warner 
Sugar Refining Co., Respon- 
dent-Appellee. 

February 17, 1941. 

For petitioner-appellant: 
las A. Carella. 

For respondent-appellee: 
ter, English & Egner. 

Weber, J 
One Bronislaw Uscien 

employed by the Warner Sugar 

Refining Company, now known 

as the National Sugar Refining 

Company, at its Edgewater Plant 

and, on January 29th, 1918, while 

so employed, was injured as the 
result of an accident which arose 
out of and in the course of his 
employment. As a result of said 
injury, the employee died on 

February 4th, 1918, leaving him 

{surviving his widow and an in- 

| fant son, who was then, five 

weeks old. The empioyer paid 
|compensation payments to the 


Nicho- 


McCar- 


ski was 





widow for a period of approxi- 
mately three hundred (300) 
a eks. After the son, the gil 
| tion ier herein, became of age, he 
filed _ claim for compe nsation 
under t , Wor kmen’s Compensa- 
tion Act. 
| Ata hearing, before one of the 
Deputy Commissioners of the 
Compensation Bureau of thi: 


petition was dismiss- 
ed, because, of the following rea- 
sons specified in the order of the 
Deputy Commissioner: 

“It was not filed with the 
Bureau within two years after 
the date on which the accident, 
alleged in the petition, occurr- 


State, the 


ed or within two years afte1 
the failure of the respondent 


payment pursuant to 
any agreement, 01 
ears after the last 
compensat 
com- 
the 


to make 
terms of 
within two y 


payment of ion 


and tha 


pens sation 


any 
claim for 
account of 
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CU MBERL AND COUNTY “BAR 
TO HOLD INSTITUTE 
An institute has been planned 
e held under the joint aus- 
pices of the Cumberland County 
and New Jersey State Bar Asso- 
ciations, for Saturday, March 
22nd. This institute, which wil 
be held at Vineland, New Jersey, 
will have as its principal speak- 
er, Charles A. Malloy, Chief 
Counsel of the Unemployment 
Compensation Commission. 

Mr. Malloy will discuss various 
aspects of the Unemployment 
Compensation Insurance Law, of 
interest to practicing lawyers. A 
portion of the time allowed for 
his talk will be devoted to a 
question and answer period. 

Effort is presently being made 
to also obtain a member of the 
Judiciary to participate on the 
program. 

Robert K. Bell, a member of 
the State Bar Committee on Le- 
gal Institutes, will act as chair- 
man. 


| to b 


Repudiation Of Family 
Trust Settlements 


By Sydney G. Soons and 
Harrison F, Durand** 
Since the stock market crash 
of 1929 and the real estate and 
mortgage debacle in the follow- 
ing years, many chickens have 
come home to roost in the port- 
folios of trustees and other fidu- 
‘iaries. Incomes from _§ trust 
funds have been curtailed, sub- 
stantial capital losses have been 
sustained and, in the case of 
mortgage investments, the as- 
sets have become frozen. Hence 
recent decisions defining the ob- 
ligations and liabilities of fiduci- 
aries in respect to certain kinds 
of investments have led to ef- 
forts on the part of inheritors of 
estates and trust funds to open 
up settlements long since made 
in order to attempt to visit a 
surcharge upon the fiduciary for 


Florida Divorce Court Rules 


Changed 


By Harry Siegel of the Miami Bar 
In 1935 the Legislature chang- 


ed the Statute respecting resi- 
dence. 
The Statute now requires a 


minimum of 90 days residence on 
the complainant’s part. 

On February 5th the Circuit 
Judges of the Eleventh Judicial 
Circuit changed the rules of 
practice for Dade County for the 
welfare of the public and the 
interest of the State. 

Miami is the County 
Dade County. 

Our Supreme Court has passed, 
in several cases, on the question 
of residence, which subject ap- 
pears to be misunderstood by 
many attorneys. The Courts have 
struggled to make clear what is 
meant by the word, “residence,” 
as used in the Statute, and it is 
generally understood here to 
mean a residence within the 
State’ at a particular place ac- 
companied by proof of an in- 
tention to remain there for an 
unlimited time. 

In Chisholm vs. Chisholm, 98 
Fla. 1196-125 So. 694, the Court 
stated “legal residence” means 
the place where the plaintiff has 
made the chief seat of his house- 
hold affairs or home interests. 

In Taylor vs. Taylor, 132 Fla. 
690-182 So. 238, the Court said 
the plaintiff must contemplate 
the establishment of a residence 
and not merely a sojourn of 90 
days. 


seat of 


In the recent case of Phillips 
vs. Phillips, the Court held: 


“The taking up of abode in 
Florida for the sole purpcse of 
prosecuting a divorce is not 
the establishment of a bona 
fide residence. There must be 
coupled with the sojourn in the 
State the legal residence of 
the plaintiff. The State is a 
party at interest in every di- 
vorce suit and, therefore, the 
Courts should not allow the 
process of the State, to be used 
by those who are not entitled 
to have its benevolent aid and 
protection.” 

Our authorities hold, in many 
cases, that a wife who has sepa- 





(Continued on page 9, col. 4) 


improper or improvident invest- 
ments.! This discussion will con- 
sider the manner in which a fi- 
duciary, without unreasonable 
expense to the fund, can obtain 
a court decree or an out-of-court 
release which will afford sub- 
stantial protection against sub- 
sequent attempts at repudiation. 
Since the basis for successful re- 
pudiation has been in most in- 
stances, a fajlure on the part of 
the fiduciary to appreciate, at 
the time he renders an account 
of his stewardship the nature 
and extent of his duty to the 
beneficiaries and remaindermen 
as well as to the court, we shall 
also deal generally with the con- 
tent of the account and the 
methods by which its settlement 
may be accomplished. 

The following propositions 
may be stated as general rules 
of law or landmarks. 

(1) A decree procured in a 
proceeding for the judicial settle- 
ment of a fiduciary’s accounts 
will bind the beneficiaries who 
are parties to the proceeding, 
provided there is a full and ade- 
quate disclosure of the essential 
facts affecting the property ac- 
counted for. With such disclos- 
ure, the _ beneficiary? either 
learns the facts upon which any 
right of surcharge depends or is 
placed in the position where he 
could have ascertained such 
facts upon an examination of 
the account.? 

(2) If the 
informaly out of court by the 
delivery of a release, such re- 
lease will bind the parties exec- 
uting it, provided it was fairly 
obtained and the settlement was 
fair and reasonable and arrived 
at after similar disclosure. In 
some jurisdictions it is neces- 
sary to establish that the par- 
ties executing the release had 
actual knowledge of the facts 
and understood their legal rights 
thereunder. 


account is settled 


(3) The presence of the ele- 
ment of fraud will ilways per- 
mit an opening of decree or 


the voiding of a rel ase.5 
The fiduciary’s rel: tionship to 
his beneficiary requir 's a degree 


(Continued on page 4, col. 1) 
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On January 28, 1939 prosecu- 


it the time of making the con- no consideration ol 


DIGESTS OF RECENT where fraud is shown to exist the Commission Here there was authorizatior nes the governing Regional 
i f the problem committee of the Bureau, to 


Discuss National Defer 


OPINIONS tract but include those cases, and no exercise Ol discretion 








= where as here, the resultant The holding of the open exam- 


raud flows from the contract ination was theretore 
and becomes a component part lar exe! I 
thereof. Prosecutor fraudulently functi f the Commi 
tor was ordered held to bail and ®PPrOp d to! 
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PANDICK PRESS, INC. employer is not, or ceases to be, 


71-73 CLINTON STREET, NEWARK, N. J. in good faith entitled to 


TererHons MARKET 3-4994 pensation insurance 
rier shall have 











company or on an- 
other policy issued by the defen- 
dant. This question is debatable 
and must await final hearing. 
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the practice of your profession 
nust be subject and subordinate 
to that duty. Your client will 
expect and you will be in duty 
bound to give the best of your 
talents to present the facts and 
law relating to his case. But 


whatever you may do for him 
must be within and subject to 


that highest duty, your duty as 


an officer of the court. More he 
cannot buy, for more you cannot 
sell. And don’t consider a trial 

sporting event, a game, with 
the judge umpire to apply 
the rul evenly to contesting 

wyers and the jury to deter- 
min e whi lawyer best per- 
formed, but consider and make 
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get at the facts and to do 
And governme of 
law ca yt operate without you 
por ou 0 laced the re- 
yns t f gaining and 

z respect for the sys- 

which you are a part, and 

€ to it, in cooperation 

vith the courts, that your fellow 
‘titioners do likewise. For 

é ho brings disrespect upon 
ir pro ion not only harms 
nim elf but all in the profession 


well, and worse than that im- 
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RES IPSA LOQUITUR—A Fall- 
ing Object in the Sole Control 
of Defendant is Within the 


Doctrine of Res Ipsa Loquitor. | 


—Doctrine of Res Ipsa Loqui- 
tur Makes Out Prima Facie 
Case Entitling Plaintiff to Go 
to Jury Unless Overcome by 
Defendant. 


New Jersey Supreme Court. 
Edward Klatt, Plaintiff-appellee 
v. The Hoboken Bank for Say- 
ings in the City of Hoboken, 
ant-appellant and 
also known as 
Morris Patane 





Doyle; Mark Townsend, Cyril 

J. Ga of counsel. 
For appellee: Louis K. Wilde! 

David M. Klaus f co é 
Perskie, J 

Plairz i ana ng mechan- 

employed by Hoboken Awning 
Company which company was 
engaged by the bank, the mort- 
gage possession, to remove 
the awnings from certain prem- 
ises of which the other defen- 
dant Wa the record owner. 


the awn- 


noving one of 


ings, a Keystone nl d edge 
shaped, in the center of a gran- 
ite border above the windows, 
fe and struck the p itiff caus- 
i h uries fol ‘whe h he 
the dut to knov yur Case 
fully, both from a fact and lav 
tandp t, it should be just a 
ossible, at least r such offic- 
ers ¢ he court ) produce a 
proper result b lement a 
to incur tl dela € dE e and 
approximations oi trial. 
And finally—mine is a ge 





material, gold 
xalted: 
liance 
upon man » absurd phil 
osophy that the beginning ant 
end of all is man, attained un- 
due proportions. It is also, in- 
that 


resorts 


tion in which the 
and greed unduly ¢ 
generation in which re 


were 


cidentally, the ge 
nas witnes 


to force to 


1eration 
sed two major 
settle polit 


economic disputes between 
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vil need 1 that no life 
roun ney one which 
fin influences of religion, 
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conduit 
Him an 


achieve 


prayer, prayer 
wherebr we may 
d thru whic 
the full realization 
God you 


vithout Him nothing 


the 


vith 





l And what a superb fool 
; Fann 911n + J 
ne 1s 10 flouts and flaunts the 


will of “Him without whose suf- 
ferance he could not be here for 
the smallest fraction of time. 


let me urge that the spirit- 





1 
ual play and continue to play 
an important part in your life 


and in the practice of your pro- 
fession so that when in the pro- 
cess of evolution your personal- 
ity passes out of sight of men 
and into the unobstructed uni- 


verse, into the sight and hear- 
ing of the divine Law-giver, you 
will have earned these welcome 


and comforting words, “Well 
done, good and faithful servant, 
enter thou into the service of 
the Law forever.” 


PERSONAL 

Herman Korn announces the 
removal of his office to 70 Park 
Ave., Rutherford, where he will 
continue the general practice of 
law. 


sued and 


~~ 
This is a type of case in which 
the doctrine of res ipsa loquitur 
applies. The falling object, the 
keystone, was under the sole 
management and control of the 
defendant mortgagee in posses- 


sion. The doctrine raised an 
inference of negligence which 
justified the court in refusing 


the motion for a non suit. 
Defendant then put in its evi- 
dence to refute the inference of 
negligence, and it was then pro- 
per to submit the case to the jury 
for them to decide whether the 
facie case established by 
plaintiff was met by the 
evidence for the defendant 
Judgment affirmed with costs. 
NUISANCE—Owner is Only Lia- 
ble for Nuisance Created by 
Improper Use of Sidewalk If 
It Was With His Knowledge or 
For His Benefit. 
Jersey Supreme Court 
ank L. Overman, Plaintiff-ap- 
pellee, v. The Trust Company 
of New Jersey, Defendant-ap- 
peilant. 
Murch 12, 1941. 
appellant: 
& Dawson; 


ef counsel. 


Jeu 


Edwards, Smith 
Raymond Dawson 


For appellee: Archie Elkins. 
Perskie, J. 
This is a sidewalk case. Defen- 


dant appeals from a judgment 
jury verdict in favor 


and claims the trial 


based on a 
of plaintiff 


judge erred in denying defen- 
dant’s motion for a non suit and 
directed verdict. 


Plaintiff was a tenant of de- 
fendant. He parked his car in 
nt of the house on June 12, 
1938 and as he alighted he fell 
2nd was injured. He fell because 
of a hole in the sidewalk. 

The cause of action is 
on construction or maintenan 
of a nuisance. Liability could 

be sustained if it is shown 
or can be inferreu that defen- 
dant knowingly permitted an 
improper use” to be made of 
the sidewalk, or that an improp- 
er use was made for his benefit. 

The burden of proving that an 
iraproper use was knowingly per- 
mitted by de fendant or was for 


iror 


based 


anre 


only 


recovered. Plaintiff 
showed these facts and recov- 
ered a judgment against the 
| bank. The bank now appeals al. 
leging error in the refusal to 
grant a non suit or direct a ver- 
dict in its favor. 





his benefit, is on the plaintiff. 

The proofs were that beer 
trucks, coal trucks and moving 
vans occasionally backed over 
the sidewalk. There was no proof 
of the dates or that those vehi- 
cles caused the depression. There 
is also testimony that beer trucks 
dropped kegs of beer to the side- 
walk for delivery to the hotel 
next door. But there was no 
proof that defendant had any 
knowledge express or implied of 
the alleged improper use nor that 
the use was for the benefit of 
the defendant, nor that it in any 
way participated in the assert- 
ed improper use. Accordingly, 
the trial judge erred in denying 
the defendant’s motions. 


Reversed. Venire de novo 
awarded. Costs to abide the 


event. 
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titutional convention for Ne 
many qui 
ed by representative mem- 
members of the Cont 


Editor’s Note: The subject of a con 
Jersey is being currently advocated in 
tnat this question shoulda be fully discu 
bers of the bench and bar, a number « 


et 


LiCl 


r 
dh 


ing Editorial Board, have been invited to submit the iews O 
this important subject Readers are also invited tc voice thei 
opinions. 

Mr. William W. Evans, a former president of the New Jerse 
State Bar Association and a former Speaker of the House of Assen 


e of his convictions for which he 


bly, with the characteristic coura 





has long been Known, has agreed to start what, it is hoped, will 
prove to be a constructive discussion of all aspect the bjec 
of state constitutional changes 
NO NEED FOR NEW CONSTITUTION AT 
PRESENT TIME 

My reasons for opposing the yf a Constitutic ( é 
are as follows: 

There are no compelling reasons for a substanti 
the Constitution and secondly there is no public den d i 
‘change. 

After years of discussion concerning this subject the best the 
proponents of a Constitutional Convention can muster in the way 
of argument may be taken from the inaugural address His Ex 
cellency, Governor Edison. The reasons briefly summarized é 
follows 

First: That rural counties should no longer be permi tted to 
control the Senate, as expressed figuratively by him re it 
voted the people.” 

Second: That the numerous departments of tl vernment 
should be consolidated and a cabinet formed named | 


ernor and dominatd by him. 
Third: That he should have a mo 
Fourth: That his term should run for four years instead of 
three and that the gubernatorial election should be he 
other than when the presidential election is held. 
Fifth: The term of a senator should be for four years and that 
cf an assemblyman for two years. 


re effective veto power 


ld on years 


Sixth: That the new constitution should be readi i dable 

Seventh: That the system of courts should be altered so as t 
make it simple, responsible and less costly. 

I shall deal with each of these proposals in the order t 
have been set forth. 

First: The contest for representation the legis] é ull 
between the strong and heavily populated counties and the weak 





and sparsely settled counties extends back to colonial days 

question of representation of the large as against the smaller states 
arose in the Constitutional Convention which formulated t yre- 
sent Constitution of the United States it was our delegation from 


pr 


New Jersey in that convention which urged the equal rey 


£ esent 
iy ~ + h 
in the Senate, thers 


tion of the smaller and larger states by 

ing a serious stalemate in the convention, which had threatened 
to prove an insuperable obstacle to the drafting of the new con- 
stitution. It is the familiar principle of the strong and mighty 
against the weak, the majority against the minority. It was resolv- 
ed in such a way as to work substantial satisfaction to the states 
of the Union. There have been few occasions that this principle 
has not worked in a salutary manner. It has made for the preser- 
vation of the Union. It forms the very basis of constitutional gov- 


ernment, i. e., the safeguarding of the weaker against the strong 

Second: There are many departments of the state ¢ 
but it does not require a constitutional convention for 
solidation. It has been proposed time and time again by legisla- 
tive action but it has been defeated because of the opposition which 
arose to the consolidation. 

Third: The veto power is exercised occasionally. In New Jersey 
we have adopted the view that the Governor in exercising his veto 
proclaims to the legislature his reasons for so doing and affords 
them the opportunity of reconsidering their action. There have 
been occasions in which the governor's veto has been sustained by 
the legislature. The extension of the veto power is of slight con- 
sequence and gives us small concern. 


vernment 
VELOC 


+}, 


their con- 


| 
' 


~ 
Fourth: That the Governor’s term should be extended to four 
years, instead of as at present three years, is also of slight concern 


and has had small public support. 


Fifth: The extension of the term of Senator from three to four 
years and of the term of Assemblyman from one to two years is a 
d instance of 
the 


matter of smail public interest 


, 
the office of 





lack of a candidate, eitner on account of the smallness of salary 
or the length of the term. We have instances recorded of men 
ho have sought and obtained office for as long as ten or more 
ecuti ) that it will be seen that the yearly election 
is t deterred the members of the Assembly. The amendments 
id the term have been offered periodically but have neve1 
ect ed € { f the Senate and the Hou 1 Oo con- 
( al how utter lack of interest tl proposal or 
part ¢ he Legislature itself 
Sixth: That the c tution should | eadily amend- 
Where there has be Jublic d d i amendment 
f f ht difficu In 96 year e | had but eight 
f ele hich amendm«: have be ed upon. The 
t dye i EE ed » Fed é Ce ltl but ¢ 
é ¢ t f ned e ré ti of < 
end t hat instrument will reveal a litt reater than 
I Whe € ael hat three fo irtns 
th f latures must pre yne gail ome conceptio! 
ublic opir equired to force an amendment 
the systen [ court hould | altered ) ake 
mple, responsible and less cost]; 
4 these three wort and altogether ymmendable objec- 
tive in be tained by legislatior nd proper selections on tl 
f the appointing powe1 
By simple, I take it that the Governor refers to a simplified 
procedure. He objects to the cumbersome process of the law. That 
he is not alone, witness the continual efforts of the Judicial Coun- 
the Bar Associations and the courts themselves, to expedite 
the proce We, of the profession, realize the terrific economic 
tained by our clients and ourselves by reason of the in- 
rminable delays which compel us as practitioners to avoid the 
courts as much as possible. Much of the falling off of the litiga- 
on may be attributed to this inability to secure prompt and speedy 
relief Th in be corrected by proper I 
Responsible courts is a matter of ion. Capable, ef- 
ficient and honest judges make fo! jurts and where 
ich are lacking, the appointing powers, of whom the gove Wr is 
e, are to be held to account. and not the Constitution, 
The cost of our courts likewise is a legislative matte nd 1 
ivolving the Constitution. 
details which could be rrected in our Con- 


That there are 


itution n ! ll dispute 
ments which should 


put 





I know 
either Senator or A: 


these may 


be studied individually 


of no recorde 


ssembiyman going begging for 





be remedied by amend- 


y the Legislature, and 








seneraliy accepted by the public as necessary and desirable. can 
adopted 
It ist not be rgott hat the Constitution today is basic- 
und fundamentally as sound as when adopted. The govern- 
ental principles and the reservation of rights to the people re- 
cuire no modification or change. Can there be a1 quarrel with 
the principle that all political power resides in the people: that 
ey may alter or change the governme: Ss public good may re- 
( ha eedom of spec vorship he press and peace- 
mblage, should be maintained; that the government should 
divided o three separate and dis t branche egislative 
ce utive and judicial, These are st ew of the principles t 
hich we all subscribe. 
So again I am constrained to inquire, wha vith our 
Constitution that cannot be cured by amendment studied 
he legislature and voted uron by the people l elec- 
O! 
My final reason for being against a nstitutional convention 
hat minority pressure groups, highly organized would enter into 


naconvent 


ion and we might 





expect to witness such 


f log-rolling and horse trading as would result in such a 
hodge-podge of principles which might undo at one fell stroke 
much of our progress in industrial, social and economic fields. 

Such a convention has infinite possibilities for damage Ata 

e when the whole world is in a holocaust. when passions are at 
e peak, it appears to be the part of wisdom, to “let well enouch 
lone’ 

Our Constitution is an inst nt de ratory of fundamenta 
uman rights. It may be compared to the Ten Commandments 


whose principles are fixed and u 


Lit 


ar to be discarded periodically at 


hold fast 


to that which is 


ne 





T+ ie nat 





hanging. It is not like a dress or 
each change of style. Let us 


good”. 
—WILLIAM W. EVANS 








BOOK 


REVIEW 








The 1941 New y Legisla- 
ve Manual has made its ap- 
ce, and, as usual, is brim- 


ful of valuable ‘ 


Jersey 





information 
ate and its various 
Departments and _ Institutions. 
Included in its more than 750 
are lists of State and 
County officials, 1940 census and 
election tables, descriptive 
sketches of State institutions and 
properties, about two hundred 
and fifty biographies, Governor 
Moore’s Third Annual Message, 
Governor Edison's Inaugural Ad- 
dress, condensed reports of State 


re- 


specting the St 


finan State school 


the Senate and 


synopsis of 
laws and rules of 
Assembly. These are only a few 
the many topics covered by 
the Manual. 

The compiler of the Manual is 
John P. Dullard, who has been 
doing this work for the past 
twenty-one years, and the pub- 
lisher is Josephine A. Fitzgerald, 
widow of Thomas F. Fitzgerald, 
who compiled and published the 
Manual for over forty years. The 
price of the Manual is $2, and 
copies may be had by addressing 
Mrs. Fitzgerald at Trenton, N. J. 


-eS, 
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Trust Settlements 












pre 

or that is one of the most 
Thy imate known to the law.® 
_ “Mio the administration of es- 

y s and trusts is under 
- bervis 1 of the court, the fi- 
“g jary the one hand and 
. sefici on the other of nec- 
y must act in close har- 
¥ each other. To illus- 


suppose that a Trus 
is administering < 
st un a Will for the bene- 
‘M Smith, which directs 





avs 
© Tabb siilat 
tru to accumulate 
ng her minority 


r 


the accumulated 


, and thereafter t 


the 


hold 





jued from page 1) 


taining majority 


corpus 
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filed in the court having juris- 
diction, accompanied by a peti- 
tion or other application for its 
judicial settlement. In this peti- 
tion Mary and such other par- 
ties as may be contingently in- 
terested (i.e.. those who would 
take the fund should Mary die 
before attaining 35) are named 


as parties respondent. Such 
parties are brought into Court 
by citation or other form of 


process employed in the juris- 
diction in which the accounting 
takes place. Now let us suppose 
that Mary defaults, i.e., ignores 
the citation, fails to appear or 
examine the account or take any 
part in the proceedings. In due 
course a decree will be made ju- 
dicially settling the account and 
directing distribution of the ac- 
cumulated income to Mary. After 
entry of such decree the Trustee 
will deliver the 
ther assets constituting the ac- 
cumulated income to Mary in 
lange for an instrument ex- 
‘uted by her (sometimes called 
al! in satisfaction of de- 
cree Will such a decree be 


Mary 4 


securities or 





bind ( The answer 
de d 1 part upon the ex- 
the disclosure of facts 
1e account, despite the fact 
Mary did not even take the 
ye ) examine such ac- 

O er hand, the Tru 
D Williz A a ac- 
d ») Mary and to save 
pe ( idicial settle- 
h would be payable 
tne ind to settle its 
it by receipt and release 
I the Trustee will submit to 
M ed statement of ac- 
count of its proceedings for the 
period of her minority, together 
proposed receipt and re- 
les be executed by her, in 
the event that she approves the 
account and is willing to settle 
by receipt and release. Mary may 
be asked to endorse on the ac- 
count a statement that she has 
é and approved it and 


be asked to execute 
the release. Having 
done these things, is Mary bound 
by such release? The answer de- 
pends on (1) the facts disclosed 





in the account; (2) in some jur- 
isdictions, whether Mary had 
actual knowledge of the facts 
contained in the account and 
her legal rights with respect 
thereto; (3) whether the release 


was fairly obtained; and (4) 
whether the settlement was fair 
and reasonable.* 

Of course in appraising the 
rights of the other 
presupposed factors should not 


the parties 


be overlooked, such as Mary 
having a financial adviser, that 
she is only 21 years old and 


needs advice and that the uncle 


is also a director of the corpor- 


ate trustee. 

What Must The Account Dis- 
close To Bind The Parties 
Interested In The Fund? 
The binding effect of a decree 

or release depends to an import- 

ant degree on the facts disclosed 

the account. Concepts of 
trust accounting have changed 
materially in the last decade. 

Prior to 1930 a fiduciary’s ac- 

count often was little more than 

a statement of receipts and dis- 

bursements, of changes of in- 

vestments, and a report of se- 
curities remaining on hand at 


the date of the account. Men- 
tion was not generally made 
concerning securities or stocks 


which had defaulted in the pay- 
ment of interest or dividends or 
the condition of defaulted 
mortgages. Such facts were left 


of 





to the beneficiary to ascertain 
upon analysis of the account 
and by special inquiry of the 
trustee. Curiously enough, the 
practice of filing what were in 
effect skeleton trust accounts 
found encouragement in some of 
the printed forms supplied (even 
often required to be used) by the 
Probate Courts.” These forms 
contain little to warn the fidu- 
ciary of the nature or extent of 
the information which the ac- 
count should contain. During the 
last decade, fiduciaries, follow- 
ing the procedure suggested by 
judicial decisions and in good 
conscience, have developed the 
habit of submitting accounts 
containing much more detailed 
information than formerly.!” In 
the light of such revised prac- 
tice it is appropriate to consider, 
by way of illustration, 
the matters which should be in- 
‘luded as a mater of law. 


some of 


1 Valuations. In certain 
jurisdictions there is no proced- 
ure for revaluation of securities. 
This is particularly true in inter- 
mediate In such 
jurisdictions investments’ are 
oft shown on hand at their 
without 
the fair 
invest- 

from 
From 
an accounting standpoint, there 
revaluation 
concern- 


accountings 


en 
cost 
that 


value or 


fact 


inventory 
regard to the 
or market such 
may be different 
entory 


value of 
ments 
cost or inv value. 

no 
The 
ed with realized profits or losses 
and on the distribution 
Yet the failure to 


necessity for 
accountant is only 
yn sale 


of securitie: 


revalue, or to include an ap- 
propriate tatement that the 
valuations in the account are 
not intended to reflect the cur- 
rent market or fair value of the 
ecurities reported as on hand 
has been held to be a material 


misrepresentation justifying the 
of a prior decree set- 
intermediate account 
had been the 


value securities on 


reopening 
tling an 
although it not 
practice to r 
intermediate 
jurisdiction 
In the light of such decisions, 
fiduciaries, in submitting their 
acounts, whether final or inter- 
mediate, would appear to be un- 
der a duty to qualify any state- 
ment of securities reported as 
on hand with a statement to the 
securities have not 
the purposes 


accountings in that 


effect that 
been revalued for 
of the accounting and do not 
necessarily reflect the present 
fair or market value of such se- 
curities. Where securities are 
revalued, as is now the practice 











the attempted repudiation of 
pepe releases.!- 
| 3. Apportionment of _§ divi- 


\dends, exchange of securities 
jand like matters. — For many 
years such problems have en- 
gaged the attention of the courts 
in matters involving large sums 
of money.'!® The’ question 
whether an extraordinary divi- 
dend should be allocated to in- 
come or corpus, or should be ap- 
|portioned, is a problem present- 
ing several complications. 
Whether trustees may retain se- 
curities received in exchange for 
securities owned by decedent 
has also been a question which 
has frequently been raised. It is 
submitted that where transac- 
tions involving doubtful disposi- 
tions as between life estate and 
remaindermen reflected in 
the account accomplished 
facts, the accounting party 
should submit sufficient data to 
put the beneficiary on inquiry 
and to afford him the opportun- 
ity to decide whether the treat- 
ment of such transactions by 
the trustee is proper as a mat- 
ter of law, or is otherwise unob- 
jectionable from his point of 


view. 


are 


as 


4. Self-dealing. — The pur- 
chase (or sale) by a fiduciary of 
a security from (to) himself in 
individual capacity is void- 
able at the option of the bene- 
ficiary. The courts have always 
condemned such self-dealing by 
fiduciaries Occasionally, how- 
ever, self-dealing is necessary in 
the proper administration of an 


an 


estate or trust. The sale of 
stock of a closely held corpora- 
tion to an individual fiduciary 


who is 


corporation 


(member of the family) 
interested in the 
and the logical successor to de- 
cedent’s position as the domin- 
ant personality of the corpora- 


tion, is an example of legitimate 
self-dealing. In such cases, ef- 
fective ways to bind the inter- 
ested parties are to apply, on 
notice to all concerned, to the 
Court in advance for leave to 
make the sale; or to make the 
sale and reflect the transaction 


as an accomplished fact in the 


account for judicial settlement 
filed thereafter.!° If the latter 
method is employed, the bene- 


ficiaries will be bound by the 
decree only if the personal inter- 
est of the fiduciary be fully dis- 


closed in the account. Undis- 
closed self-dealing is always 
voidable by the _ beneficiaries 


when discovered, no matter how 








: : : cic Many intermediate settlements 
in final accountings, the basis ™4ny intermediate settlements, 
of revaluation of securities not 

having a ready market value, = - , 
i.e., mortgages or stock of closely |*’. 7 470, 47 ‘ u 

held corporations, should be dis- 

closed. ; 

2. Condition of mortgages t 
which are in default. — It has 1 
now become the practice to in- : f 0 O74 
clude in an account a statement j ° a { 9 
of the condition of mortgages | *’2, (29%) 130 
which are in default. The exist- Pe 2 - 
ence of such a statement in the |' ¥ . 
account has received judicial re- | ; a 
cognition as a factor in denying | - truste g 

| 1 T 
— | on ie ern 
, ™ 5 | fair fair. It st = +} nqnir wh the 
/ lrelut s disclosed, and sets aside the trans 
ee ¢ rl n or refuses to enforce t, at th nstance 
1 Pp A B= cee jot the party whom the fiduciary undertook 
~ Be i gat . Ilto 1 ent without undertaking to deal 
; . : “.¥LJ \* th estion of abstract justice the 
as A - t eha >i nar as (Munson v Svracuse ete 
I : 22 E 541, | BB. Co.. su Se dss), Gale bet 
at } “ } ate od . i ag 
¢ S = S 249 
© 1458 ‘x I nbherg 
tit Ww g I 27 i 
k 406, 1 4 24) 667 4 I 
y t c 108 
"Eq. 407 
| J. Eq 
Plainfield 
4 B04 
4 Atl 





| by releases or decrees, may have 
|}been made.!6 

| 5. Legality of investments 
when made. Fiduciaries do 
not make it a practice to set 
\forth in their accounts the il- 
legality of their own invest- 
;ments. The rule in New York 
is that such disclosure need not 
be made.'7 The rationale of 
this proposition is that the ac- 
count contains sufficient in- 
|formation to put the parties on 
inquiry, and they have the legal 
right to call upon the fiduciary 
to disclose all the facts bearing 
on the question of legality which 
are peculiarly within his know- 
ledge, and can ascertain by in- 
dependent investigation such 
other facts as may be necessary 
to determine the legality of any 
investment. 

6. Closely held corporations— 
Such corporations are generally 
small businesses in which dece- 
dent was interested not only as 
a stockholder, but in an execu- 
tive capacity. The of loss 
to an estate or trust from the 


risk 


(Continued on page 6, col. 1) 
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{n Counties where there are no 
District Courts—we list for your 
convenience Justices of the 
Peace. 


~~ CUMBERLAND COUNTY 


JUSTICE OF THE PEACE 
Notary Public 
139 East Commerce Street 
Bridgeton. N. J. 
Phone 1341 











MAXWELL M. KRATZ 


TITLE SEARCHING 
Justice of the Peace 


Office 
118 S. 3rd St., Millville, N. J. 
Home Address 
122 Sassafras Phone 693 








GLOUCESTER COUNTY 


CHARLES C. THOMAS 


Justice of the Peace 


For Gloucester County 
38 South Girard Street 
Woodbury, N. J. 
Phone Woodbury 979-J 











HUNTERDON COUNTY 





Emmert Hoffman 
Justice of the Peace 
221 Main St., Flemington, N. J. 
Phones 137-R-2 
88 





OCEAN COUNTY 


FRANK PALMER 


JUSTICE OF THE PEACE 
Real Estate and Appraisals 
NOTARY PUBLIC 
New Egypt, Ocean County, N.J. 


JUSTICE OF THE PEACE 
Dover Township Recorder 


BENJAMIN NOVINS 


807 Main Street 
Toms River, N. J. 
Telephone 26 




















SUSSEX COUNTY 
Smali Cause Court 


Charles L. Van Ness 
JUSTICE OF THE PEACE 
AND RECORDER 
6 Foster Street, Newton, N. J. 

Phone 128-R or 196 
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can be found than the official 
records of our courts of Probate? 
The “record” may likewise prove 
an interesting source of inform- 
and 


isdiction over parties in account- 
ing proceedings by providing for 
personal service on respondents 
within the jurisdiction of the 
State and for service by publica- 


Trust Settlements 


(Continued from page 5) 














retention of stock of such a cor- ation to business rivals -~ 
poration is substantial, while Pe™™!* irreparable damage to tion and mailing on those out- 
the sale of such stock is inher- the business in which the trust side of the jurisdiction. That 
ently difficult It may be that ‘5 interested. When such situa- Act also requires the appoint- 
the fiduciary holds all the stock tions arise, counsel's bilit to n t of a special guardian t 
a majority thereof, or a substan ithhold from the record” and represent the interests of 
tial minority. If less than ; u the me time make : npetent naahe 
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The petitioner further con- 
tends that, if the petitioner’s 
claim was barred by reason of 
the fact that the petition was not 
filed within the period of one 
year after the happening of the 
accident, the statute of limita- 
tions does not apply because of 
the Compensation payments 
made by the respandent to de- 
cedent’s widow, which payments, 
it is alleged, were made for a 
period of approximately three 
hundred (300) weeks. He further 
contends that the making of 
payments by the respondent was 
an agreement to pay compensa- 
tion and that, therefore, the op- 
eration of the statute of limita- 
tions was, by the wording of the 
1913 Act, indefinitely suspended 

The respondent contends that 
the making of the payments wa 
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not an agreement to pay com- 
pensation and, further, that if 
the making of such payments did 
constitute making an agreement 
to pay compensation to the wi- 
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to have the matter reviewea. 
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further is alleged or submitted by 
way of proof, of any kind, that 


any agreement was ever made by 


the employer and the employee 
widow, either on her own behalf 


or on behalf of herself and the 
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ioner herein. I have, there- 


fore, before me only 














AN APPRAISAL— 
Is More Than a “ 


Any layman can glance at a property and write on a piece of ff 
paper his guess as to its value. Institutions, trustees and 
investors owe it to themselves and their clients to investigate 
the background of the appraisers they employ. 





Piece of Paper” 

















Tel. BAyonne 3-5373 


Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 


GEORGE SEYMOUR 
Member American Inatitute 











APPRAISERS 


Myers - Detweiler, Inc. 
REALTORS 


Schwehm Building 
Atlantic City, N. J. 


Atlantic City 4-3196 





REAL ESTATE APPRAISALS 
Anywhere in New Jersey 


APPRAISAL COMPANY OF 
NEW JERSEY 
Samuel Kraft, Pre 
Prospect Ave. Cor. Essex Street 
HACKENSACK, N. J. 
Tel. Hackensack 5 


which appears to be an original 
application and which does not, 
in any respect, allege, or show, 
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reviewing the alleged agreement. 
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where the Court decided that the 
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Chief Pays His Youngsters Well. 


But Has Trouble In Keeping 
Them, He States 


Washington, n, (CCNS) — Ap- 
pointment as a special agent in 
the Federal Bureau of Investiga- 
tion is proving to be a stepping 
stone to broad opportunities for 
many young lawyers, according 
to Director J. Edgar Hoover. 

Poor testimony just made 
public by the House appropria- 
tions committee, Hoover made 
he statement that he is having 
trouble keeping some of his 


agents, despite the fact he pay: 
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any public officer concerning the 
conviction of such individuals 
and no other court has jurisdic- 
tion to try such cases, impose 
fine public record of 
the uch persons,” the 
Att il said 

provision is that the agree- 


ment can only be reviewed up- 
on the application of a party to 
it. The agreement to pay com- 
pensation Was an agreement to 
which only Lusezy and the By- 
Products Company were par- 
ties. The widow, who is the 
petitioner in this case, was not 
a party to the agreement. Any 
rhts which she may have had 
ompensation for the death 
of her husband are rights 
which flow directly from the 
statute. They are not rights to 
which she succeeds as the rep- 
resentative of her husband. 

The | petitioner in this case was 

not, in our opinion, a party to 

the agreement, and so is not in 

a position which entitles her 

to have it reviewed”. 

The statute provided that ac- 
tions were barred, unless, within 
one year after the accident, the 
parties shall have agreed upon 
the compensation payable under 
this Act, which statute, presup- 
poses that an agreement had 
been entered into providing for 
the payment of the compensa- 
tion, in an amount as provided 
for by law. If, therefore, as in 
this case, there is no allegation 
or proof of any agreement, the 
bar of the statute cannot be con- 
sidered as having been removed. 

In view of the foregoing, the 
judgment, heretofore entered by 
the Bureau, is affirmed. 
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ae ee a Peg cer he ributory negligence of 
nce the Pram lien 10 other discretion in } oatmaaar’ tal : 
onati — a . op lich mak os vestments sa ywwher Of spec ial property 
is lat 5-137 drickson. To bdlisn : _ e nN stmen ods a valid defense in 
60 wil. g procedure for se- A-215 Mahr. To amend the as air 
- , Dot: suits for damages brought by 
the : e attendan: Workn) s Compensation Act , sce eeceitisl “alll” akancesiiae See inate 
i 5 : , erovides that Gammon ®& th wwhner OI general property 
pei I rom = oe ips — *~h goods as against neg- 
att State ( udges s make their de- 1 
: — at aig yent third parties 
rec r mn within 40 days 
g b-0 od. To he ibmission of the 4-389 Stackhouse. To require all 
a 3) Alcoholic Lu provides . at “briefs fiduciaries, resident or not, to 
pli Ac ses shall submitted must be filed with- le powers of attorney with 
- ; iunicipality in which 20 days after the final the county clerk or register. 
} ' ees 4 . . 
as Bs th ed violation occurred. earing da A-390 Stackhouse. To make it 
aa f-14 t A-218 Pascoe. To amend the inlawful for a fiduciary to 
ce D Workmen’s Compensation Act; distribute y legacy to a 
re provides that the award estamentary trustee until let- 
the Workme! Compensation 3g rusteeship have been 
7 bureau shall be filed with ta led 
de county clerk without the | ; — 
f ‘ : z ACR 9 Howell. To amend the 
ent oI a fee Stn 4 ‘ 
' State Constitution to provide 
A-219 Pascoe. To amend the Me- for a 2-3 vote to pass a bill 
chanic’s Lien Act; sets forth over the Governor’s veto, to 
the information which must make several changes in the 
b cluded in the satisfaction | judicial structure. 
rr discharge of a “stop nc _ r 
fortt — h -~ [ACR 11 Lance. To amend the 
tice sets forth a procedure “er ; 
; righs ‘ I | State Constitution to provide 
id where the claimant cannot be thas ; 
} +] “? Stat =e) te constitutional amend- 
id Ina I une sotate } 
: is | ments shall be submitted to 
A-222 Cavicchia. To create a leg- the public at general elec- 
ati reference and drafting tions 
ee , -288 Cavicchia. To provide fo: 
nN )I yn Statutes and the , 
ceepisaars ta ‘ d the tallment execution again 
, I R ( 
I é fevision Committee; ap- . : 
‘ ‘ Ap income of Federal, State, Coun- 
riates $27,770 : , 
and municipal employees 
3 4 ) > Wy Lb 77 ob 1] 
\- Negrocki. To make all oc- ane on ’ 
eheaah a UKE all OC~ | 4_331 Howell. To extend the 
Cupational diseases compens- 
tei, Ce Mechanics Lien Law to include 
ible under the Workmen’s 
. naterials and labor furnished 
( pensation Act where the 
; by nurserymen. 
exposure has occurred during ; ; 
e employment and the dis- A-383 Y 1 To amend the 
ibi h 1s commenced within Workmen’s Compensation Act 
ve months after the termin- to ovide that where an em- 
tz +t f the exposure ployee sustained injuries in 
P ei : t] ourse of employment and 
4 y A-251 Haneman. To provide that “ os of empio} om : 
; State > be cut off where aeath ¢ ies, it shall be pre- 
é n at least one hou otal ‘ ge Cul ol whe! ; in ace ia oF 
: al bes n certificate are fore imed ibject to rebuttal, tha 
( oO nrohit re LA si€T1 LiLICALES Cc s0LC- 5 
od. To prohib ot Age : | death arose out of the said 
eig norations from acting closed by a municipality upon ; 
ad JILAUIUIIS ai All ct sil 2 empl yment 
n iary capacity 1e entry of the final decree nggee — 
-203 To amend Se yn A-278 Myer To transfer the A-385 Amlicke. To provide fo! 
“ ie ‘ tice to creditors where the 
fe the Revised Statutes Boroughs of Cresskill and — = ditors ' “p : 1 
= ra) or large part ¢ > STOCK 
that copies of peti- Demarest from the Fifth Ju- mee OF CES FES OS ee oe 
. P fivtiurec ) ‘ JUSINeESS 
E appeal to tl inty dicial District to the First Ju-}| "@ fixtures of a business 
ed 24 boards of taxation shall be dicial District in Bergen| ™ortgaged. 
S Serv at Cou! A-386 Amlicke. To amend the 
“ board A-287 Cavicchia. To provide that | Landlord and Tenant Act, - 
yf or! three months instead of six | reduce the period for a lien 
0} and otice be sufficient to’ for arrears of rent from one 
| 3 upon rminate a tenancy from year to three months. 
kK dis- year to year. A-387 Amlicke. To amend Sec- 
rT jn . P tior yy 3()-9 > vise 
k ke A-290 Cavicchia. To provide that ion 2:60-230 of the Revised 
221 E wood. To provide that where there more than one Statutes to reduce the period 
a judement or decree in a suit district court in a county that ©f a renter’s lien on machin- 
wrought to foreclose the right the appointments for judge- ery and chattels for arrears of 
nption from a muni- ships therein shall be as near-, Tent from 6 months to 3 
shall cut off ate y as possible between mem- months. 
St ame as ifit had been bers of different political par- A-392 Pascoe. To ovide that 
_ g ainst an individual, ties ere a favor of 
de tanding the fact that A-293 Glickenhaus. To simplify 3 minor satisfied 
: “ tion sale was made. the administration of estates that the ai the guar- 
f 5-244 oll. To permit the ad- with a gross value of less than diat effecting the same shall 
= ion of on-resident $100. be ached to the warrant of 
real estate by “any A-340 Kerner. To name Earle satisfaction 
a “oper person” as well W. Garrett, present acting ’ go EN ET 
; a ee paved Ro cc eet tS CORRECTION NOTICE 
= JUS UL LIT AL VUillil iissi aici aso dé 4 Uist “ 
Beverage Commissioner: re Thursday, March 6, 1941 
¥* Bul CVClas MilLSSsVULCl , i 
S.%4¢ - << oa uces the salary from 6.500 
_ -Oll. (By request To du 1° 900 salary irom 9,000 lowing changes are t 
sal he jurisdiction of the . ~~ 5 St wet “ in the third column of 
| i — | ie tackhouse. To reauire all | in the thir mn o 
c Tn Judicial District 4-345 Sta ouse. To requ _— 
é — me limi hs sailes testamentary trustees and 
' . eliminates exclusive 
risdiction in election mat- substituted trustees, whether | Ist line: Change the word 
r ers a resident or not, to file a poW- | “confirming” to “confining 
8.047 + f attorney with the regis- | 
: “| rscoll. (By request) Tt the Prerogative Court} 25th line: This entire line be- 
“LuSive jurisdiction in -ogate. longs between the present 28th 
Paes Ces CS ubacky. To provide that | and 29th lines. 
Judicial Distric mort- | 


nortgagee whose 







here such courts exist. ase lien has been extinguish- | 
‘oll. (by request) To ed by the foreclosure of a pri- | 





inal 
have 
di 


ertain that Crin 
District Courts 
jurisdiction in 


ail 


must commence 
within | 


or mortgage 
an action on the bond 
three months from 





n 





S- 










— 





the date! “ur 


word 


53rd 
“terms” 


line: 


he 


Change t 
to “termed” 


54th line: The word “by” 
should be inserted after the word 


mon” 


Decrees entered the same day. 


rules will cure many of the ills 
of the practice and avoid critic- 
ism of attorneys and afford a 
defendant ample opportunity to 
defend. 


the removal of his office to the 
Madison 
Avenue, Montclair, where he will} 
continue the general practice of 
the law. 


PERSONAL 

Leon R. Cantor announces the 
removal of his offices to 7 Wat- 
‘chung Avenue, Plainfield where 
he will continue the general 
practice of the law. . 


Essex Bar Publishes Library 
Catalogue 


For the first time in almost | 
forty years the Essex County Bar 
Associatioy_has published a cata- 
logue of the books, pamphlets 





SURROGATE’S NOTICES 





and periodicals which it now has; — eee 
. P : : . arcs 4 Av 
in its library in the National ESTATE OF JOHN RUZBASAN or KUZ- 
Newark and Essex Building, 744) Pursuant to. the order of EUGI } 
7 HOFFMANN Surre vente of he ¢ t of 
Broad Street, Newark. The cata- , this day made, on the application of 
. he undersignes Administrator o said de- 
logue was prepared by Franklin the ut nathan in baw is given to the cred- 
W. Kielb, the association librar-| {*'*..9)..°" es a9" reggae? monte harp 
ian claim and demand against t it ot 
ae said dk sed ithin ix u i this 
late, or the il fore i from 
Three prior catalogues have byoecuuns, or panei 
been printed in 1883, 1889 and| saanx Pp. PADrrink, mo Ae 
1904. In 1883 the library had a) 2! Branford Place, 
total of 1637 volumes. Today it) \-J-!.J.—™ April 10, 11 
has over 15,000 volumes. The ', " Mat 15, 1941 
3 . STA OF OSJAS SCHWAL le d. 
library receives more than 4000) Pursuant ¢ the ord EUGENE I 
P HOVEMANN, 5s at f the Count of 
telephone calls annually and is!/1 
used by over 12,000 persons. rs 


The library was formed by sell-| 2isim 
ing stock certificates of $50.00 or ji" “ve 


prosecuti 
the 





$100.00. Holders of certificates of 


$50.00 were subject to an assess-| . appenr nicHLEh Pewter 
ment of $10.00 annually. The cer-| }) |road. Str 

tificate holder was entitled to the | X-J-l.J.—-Mareh 20, 27 10, 17 
use of the library. Members of eieaadis March 15, 1941 







KOLBER 


the Bar of New Jersey were en- 





titled to the use of the library of 

for one year upon payment of|. odie. 

$15.00 or for six months on pay-| ° ‘ iooda 

ment of $8.00. Law clerks could! {)i" 4 Oe ate 
: 4 r 





























use the library for one year on) Jat oF magie? Ps te 
iting oF gu g 
the payment of $4.00. Today, the * subseriber Gam cater 
right to use the library is an in-| SAMUEL 0. OFFEN, Proctor 
cident of membership in the Es- ore &. 2 aD 3 v? 
sex County Bar Association and ———————— —— 
law clerks in the office of any LEGAL NOTICES — 
member may use the library ~pssex counts one 1 HANS" ‘COURT — 
without charge. aase a di, demen dant 
bn fit of litor LIZZII GIANGAI 
7 ELI I ALLAN L. TUMARKIS 
4 
- - \ st by ven that 
Florida Divorce des. hit deter tar te _ 
oy the t 
(Continued from page 1 ch ag A AIR garb aa d 
ee } ! d tio I 
‘ engaged t or 1 i 
rated herself from her husband 2's. All clams rt aa 
for adequate cause, and in good ; ™y ocr, Xo. 9 Clinton St In the Cit 
faith removes to another State, months from this date or ‘the da Be 
may bring an action, if she has ! ate. a sais 
the present intention of perman- ALLAN J MAR gnee 
ently residing there. ea ware al 
P JOSHEPI sR) I 
The new rules now provide 11 ot ee 
‘ ‘ 7 vark J 
that the Clerk of the Court shall wins ou 20, 27 2.18 
assign divorce actions among the 
several divisions and should give CLASSIFIED 
no advance knowledge or infor- 
. - : Pre “er z RATE: Thirty cents per agate 
, an 4 . ' : 
mation as to which division or thin, Citak die: (aeeik. Ge. Hee 
Judge the action will be assign- PHONE—MI 2-4362 or send 
ed. Presently there are six divi- co Se 
sions of our Circuit here. The | NEW JERSEY LAW JOURNAL 
object of this rule is to avoid 24 Ed'eon Place Newark N. J. 
maneuvering for assignments be- 
fore favorable judges. MISCELLANEOUS 
A further rule now provides 
that the Answer of a defendant; PYES. SIZING, Cause of Skin Injuries, 
, , chem ) i] ntified in nderwear, furs, 
be verified, set forth his resi- Dr. ¢ Winchell, Chemist, ‘Jersey 


den and bear date of a day 
subsequent to the filing of the 
Plaintiff’s Bill. Evidently, the ob- Arrorsrs 
ject of this rule is to make cer- vies 

tain the defendant receives no- HELP WAN TED 
tice of the action as contemplat- wove, arn 
ed by the five weeks publication. ,.*°" 

In cases where the defendant so *#!#'s 

appears most of the five weeks 
publication can be dispensed 
with. However, a further new 


bi :.. RR aaa 
EMPLOYMENT WANTED 


SIRES 


VANTI 
VANTEI 


rule provides that a Final De- 
cree will not be entered within 


14 days of the filing of the Bill 

of Complaint. 
Heretofore, in 

actions were begun 


instances, 
and Final 


y 


many 


It is expected that these new 





PERSONAL 





FACSIMILE COPIES 


Leonard M. Rand announces 

Photo Process Cop Py Co. 
189 MARKET STR 
NEWARK, N. J. 


Telephone MArket 3-3281 


Bldg., 427 Bloomfield 
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SURROGATE’S NOTICE _ 





















February 14 1941 
ESTATE OF RAFFAELE or GIOVANNI 
BERLANGIERE, deceased rst 








Pursuant t the order of EUGENE 
HOFFMANN, Surrogate of the County of fendants 
Essex, this day made, on the application of  premis 
the undersigned, lxecutrix of said de By t 
ceased, notice is hereby given to the cred r acia 
itors of said deceased, to ibit to the ! , . 
subscriber under oath or aff yn their | I 
claims and demands aga the estate of ¢ t 
sali eceased, within six ths from this ! M 
dat or they will be forever barred from 
pros iting rer v ing the same against 
the subscriber, 

CARMELA BERLANGIERI 
MICHAEL A, CASTELLANO, Procto i 
20 No. 11th Street 
Newark N J 
N LJ I ) 27, Ma ( 2 

I y 4. 19 
] ATI 5 Al I d 
! 

I t t r o EUGI I 
HoOrEMA . at t ‘ t f 
t ! 1 Ad ta 

| t 
af ' " 
] 
’ 
j x K ‘ 
‘ Al 
lf ’ A? l 
24 i i 
SI i \ 

| } NI 

HOPEMA t 
‘ t + 





F. | plalr nt ane 


Chancery I 
SALE In ¢ 
tween Minni 
William A. & 
fa for sa 
f the abo 
me directed 
iblic vendue 
wark yn i 
April, next 
f Ww £ 
premises 
a 
Av 
LAK 





—$—$ 





SHERIFF’S SALES SHERIFF’S SALES 








SHERIFF’S SALES } 








(Chancery E-2 (Chancery 
In ¢ 








le 

















SHERIFF’S SALE ry of New SHERIFF'S SALE In ry of ew 
Jersey Jetween Eight Points Building Jersey setween Thirc Building and 4 
and Loan Associatio a rporatior com- Loan Association of Newark N J e H Ow 
plainant, and Terar Dolan et als < tion mu plainant and Bertha r at f 
fendants. Ff fa for sa of mor widow), et s defendants. Fi ant 
premises sa f mortgaged 1 nises s Jant ' : 
Br virt et eowe stated rt f the ab stated writ of i premises ding The 
fs -— 2 . t s. to me directed, I 8 se rt t 
sale i ‘at th y | vend at the t r a 0 . J J ees Is 5 
H n Newark Tues t N Tuesday, t t t for y . Cou 
fA r t k f ext, at tw k H . I 
f gt t » ar r wi MI » ot A : 
I t a | THE PLACE g 4 x? 
’ - , . tal st ¢ 1 ' ‘ 
f urk, I s rd Vard liug and 
Beg z ¢ ‘ N 7 4 t f y : y a z lings 
Kent § t I e ) assig } 
, . 4 at 
x _ 
y t 
3 i - 
. . . 
. ot ts 
. 
4 
a of _ 
° - ; 
> 
BD 
s 4 9 4 
7 
: om 
» 
o 
. 
he 
x 
k e 
e 
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. 
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BOYS PLAYING FROM YARD TO YARD 


ARE INVITEES Medical Symposium 





ding They Were Only Licens- aside by slate Division be- All members of the bar are 
ees Is Set Aside In High cause there was “not a scintilla | cordially invited to attend the 
Court’s Opinion Medical Jurisprudence Sympo- 


of evidence to support a finding 


t} 























—_—— 1 e boy was an invitee or | sium under the auspices of the 
4 ‘CNS Whe $Iais en Ri at | } > al : T 
¥ CCN sii hing more than a bare li- | Federal Bar Association of New 
a See York, New Jersey and Connecti- 
ra ana twnen Court of Appeals, in reversing |cut to | held at the United 
C ted t that! States Ci House, Room 110, 
the adjoining | Foley Sx re, New York City, on 
i- properties would ») from yard | TI March 20, 1941, 8 P.M 
\ b rel \ © | 
C Q. Y ld t D.. PHD 
( l V A \ | |) ) I e Ne 
2 ( Cc 
ee Y , T 
bl ( B 
ae 
4 : 
| 
4 
B I G ) 
fi i 
a I 
» ) 
» 
de 
x 
e 
e al f 
« 
? 
TT 
( ( 
( ( 
? 
x 2 
1 
‘ 
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! ‘ 
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At 
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I an. ar a g I } d 
Ww ar r g 4 s y 4 
I rta atin 3 ‘ S 
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Federal Bar Will Conduct Wants Court To Regulate 


New 


to require every agreement 
a contingent fee in a personal in- 


J 


l 


wide in scope 





emplated 


Nepotism Is Hit 


by Legislative Reporter Henry S 
F 
at 
that a judge may not appoint 
as a referee, receiver, trustee o1 
special guardian his son, daugh- 
nee 


mother, nephew or “in-law,” or 


- 


sembly and now in the Senate, a 
lawyer who had once paid a fee 
tc 
need 
commission. 

.0wer any member of the Legis- 


lature to solemnize marriages. 


Nominations 





Fee Contracts 


York Proposal Aimed At 
Contingent Agreements In 
Personal Injury Cases 


JOHN A. LYNCH, of New Bruns- 
wick, to be Prosecutor of the 
Pleas of Middlesex County, 


succeed Charles M. Morris. 
MRS. ELIZABETH R 


Albany, N. Y., (CCNS)—A bill! RENCE, of Hamburg, t 


for 
Board of Taxation, to 


Harry Hollinshed. 


ury or wrongful death case to be 
] 1 °PEMAN JP | 
ibject to rules of the local ap- JOHN H. BEEKMAN, JR of 
: Somerville, to be Prosecut of 
te court has been reintro- : ; 
the Pleas of Somerset County, 
1 j the Tew Tork T Reh as , 1 A ‘ 
ed in the New York L la to succeed Clarkson A. Cran~ 


re mer. 


he bill further empowe! Ne! ADRIAN LYON Pr 
to regulate contingent fee — he ( r ¢ ( 
iu A ‘ it 
ther kinds of litigation where f Comn Pleas of Middl: 
court’s judgment, the pub County. t ceed } 
rest in the admil istratic 
tice requlre ’ TACK y > > 
Ice SO qui SOLON’S TASK LIKE LABORS 
‘ OF >¢ ‘ 
rged by City Bar fF HERCULES 
[ measure ha tn ippol sph 
f ( ( \ 
he Acc > + ) of the B r of 
il enr—mnEs Ps I) ? The ‘ ‘fol I \ 
City of New York, through it 
ce I duri ( 
committee on ¢ irab 
T 
C 1 regulatl 
It is ide h 
dul 
roduced ) : 
K ne 
ich died i e § 
' ec 
Uilliiii te Ty 
ai 
A f City B he 7 
p 4 I) | 
I pro ‘ 
») kind 
t Kamp I B ( ( 
B Associati 
e repo! 0 
u PTO ( He 
tis fe bill 
—_ 
112 ) 
d by tl t ° ° 
otha Chancery Receiverships 
City 


Unnecessary Regulation 


3ronx Association belies 


? 


uch evils were confin ed 
] minority of lawye1 
the measure propo ed d 


go to the heart of the ques- y 


Moreover, in extending judicial 
ulation to all classes of 


zent contracts the bill woula 


the opinion of the associatio1 
ose severe regulation where 
» evil has been demonstrated 


Finally, the argument is made 
the delegation of authority 


LAW- 
» be 
member of the Sussex County 
succeed 






to 





a 


































the appellate division 
and 
e nature of the con- 
regulation. 


Handwriting Expert 
SCOTT E. LESLIE 


Eraminer 
of Queattoned Documenta 


233 BROADWAY, N. ¥. C. 


contains 


of th 
ind Photographer 


Other bills of interest, as noted 
Home: MAnsfield 6-8921 


Tel. Office: COrtlandt 7-9158 










raser, include a measure aimed 








judicial nepotism. It provides — 
LAW BOOKS 
RARIE 


COMPLETE LIB 


SETS 


Clark eonlnns 


brother, sister, father, niece 


BOUGHT — BOLD — BXCHANGAD 


“<"" 


tr Park Place, New York, N. Y. 











relative of any other judge 


of any former law partner. 








Under a bill passed by the As- PRESS CLIPPINGS 
Ap intelligent service covering 
English language newspaper ci 
in New Jersey 

THE ONLY COMPLETE 
JERSEY SERVICE 


reo 


) act as notary public would not 
thereafter to renew his 


IT I8 
NEW 


; BUREAU 
Another measure would em- 11 Hill St., 


Mitchell 2-1850 





every 
ated 


THE N. J. PRESS CLIPPING 


Newark, N. J. 





























AAADAAAAAAAAAAA AAA DDD AS 


Prompt — Accurate — Reasonable 


ABSTRACTS of proceedings in Chancery and United States 
Court. 
CERTIFICATES of regularity of proceedings or corporate 


New Jersey Supreme and United States 
Courts. 

INFORMATION anc forms in any of the departments at 
Trenton. ° 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & TRENTON TRUST BLDG. 
BLDG., TRENTON, N. J. 
NEWARK, N. J. Tel. Trenton 3439 

Tel MArket 3-2206 : 





rVUveereVreTTTeTerTe Terr 
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COURT AND MOTION CALENDAR 





COUNTY COURT 




















JUDGBH 


CLERK 


HIGH NO. 
DAILY 


HIGH NO. 
WEEKLY 


MOTION DAYS 


Fridays at Atlantic City 


I i Mat Zist James W. 


Palmer L 


Leslie H. 


Fridays at Camden 


Every Friday 
Fridays at Atlantic City 


Fridays at Camden Earl M. Wescoat 
Russell C. Gates Henry Young, Jr 
E 2 
Every Friday 
Frida 4t Camde R. Edward Klaisz Harry A. Black 
Gustav Bach Eugene Ertle 
ld James J. Moonan S: muel Cc Hall 
has. P. Hutchinson Harry E. Hartn 
Eve Friday Edward J. Patten Julius C. Engel 
J. Russell Woolley Morris J. Woodr 
Bertram Mott Henry R. Sperling 
A. Ernst Sylvester B. Mat 
very Friday Lloyd B. Marsh Louis C. Gollme 
Friday at Camden Walter P Ballinger Peter B. Hoff 
Walter K. Crater Lewis D. Case 
F :ys at Paterson Arthur L. Wilcox Denton J. Quick 


Henry G 























CALL CALL 
—— — ee EN = acnsiahiiiaaiadname 
Atlantic Sup. and Cir. |Hon. jon. Wilfred H. . Jayne William A. Blair Trials Jan. 20 to March = 
Bergen Sup. and Cir. Hon. John C. Barbour Eugene H. Jorel 264 261 
Com. Pleas Hon. A. Demorest DelMar Fred V. Kellogg 167 167 
Burlington» Sup. and Cir. Hon. Samuel M. Shay Palmer L. Adams Not Sitting 
Camden Sup. and Cir. Hon. V. Claude Palmer Joseph E. Halpin 
Cape May Sup. and Cir. Hon. Wilfred H. Jayne Stirling W. Cole Not Sitting 
Cumberland Sup. and Cir. Hon. Samuel M. Shay Earl M. Wescoat Not Sit 
Essex Sup. and Cir. Hon. William A. Smith John F. O'Brien 1040 34 
Hon. Joseph L. Smith Arthur M. Goldbaum 
Hon. Edwin C. Caffrey Anthony Gmeiner 
Com. Pleas Hon. Richard Hartshorne William R. Cohen 164 
Glouces ter Sup. and Cir Hon. Samuel M. Shay t Edward Kilaisz 
Studsen Supreme Hon. Henry E. Ackerson, Jr Louis De Forge 
Hon. A. Dayton Oliphant Richard Devine 
Circuit Hon. Thomas Brown Thomas J. Gille 
Com. Pleas Hon. Thomas H. Brown Joseph Kelly S Gu 
Hon. Alexander F, Ormsby . Dula g 
Hunterdon Sup. and Cir.. Hon. Robert V. Kinkead James J. M ‘ \ 
Mercer Sup. and Cir Hon. A. Dayton Oliphant Chas. FP. Hutchin 
Middlesex Sup and Cr. jae oe — William J. White 
Com. Pleas lion, Klemmer Kalteissen Aldona Appletor 
Monmouth Sup. and Cir. Hon. Robert V. Kinkead Bert Lugannar 
Morris Sup. and Cir. Hon. J. Wallace Leyden E. Bertram Mott I M 2 
Ocean Sup. and Cir Hon. William A. Smith Granville M. Price Trials - April 14 to April 2 
Passaic Sup. and Cir Hon. Joseph G. Wolber Saul Lippm ‘ 214 
Com. Pleas Hon. Joseph A. Delaney Be i O'B: 81 4 
Saiem Sup. and Cir. Hon. Samuel M. Shay Walter P. Ballinge 
Somerset Sup. and Cir. Hon. Joseph L. Smith Walter K. Crate N Sitting 
Sussex Sup. and Cir Hon. Joseph G. Wolber Arthur L. Wilcox Not Sitting 
Union Sup. and Cir. Hon. Frank L. Cleary Raymond R. Schneider 160 “ 
Com. Pleas Hon. Edward A. McGrath John D. McCarthy 1 81 
W: irren Sup. and Cir Hon. J. Wallace Leyden Ramsey Reese Not Sit 
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